OFFICIAL

Mr David Walls Mr Darren Duke
Close associate A/Director Hospitality & Gaming Operations
Birdies Mini Golf Bar NSW Department of Creative Industries,

Tourism, Hospitality and Sport

Our ref: DOC26/238774
2 September 2026

Dear Sir

Decision regarding a complaint about Mr David Walls
under section 139 of the Liquor Act 2007

Grounds of complaint
The grounds of the complaint are that:

e the close associate is not a fit and proper person to be a close associate of a licensee per
section 139(3)(j) of the Liquor Act 2007 (the Act)
e the person who is interested in the business, or in the conduct or profits of the business,

carried on under the licence is not a fit and proper person to be so interested per section
139(3)(m) of the Act.

Our decision

We are satisfied that both of the grounds of the complaint are established and have
determined to:

e disqualify Mr David Walls (Mr Walls) from being a close associate of a licensee or the
manager of licensed premises for 5 years under section 141(2)(j) of the Act

e disqualify Mr Walls from holding a licence for 5 years under section 141(2)(k) of the Act.
Background

L&GNSW investigation

Between February and March 2022, Liquor & Gaming NSW (L&GNSW) received multiple
complaints alleging that
and- close associate, Mr Walls, are not fit and proper people. The complaints
disclosed several issues which raised serious concerns about
due to ] close association with Mr Walls, who was alleged
to be a person of bad repute having regard to character, honesty, integrity, adverse dealings
with Police and criminal history.

The L&GNSW investigation focused on Mr Walls, in his capacity as a close associate of

and the corporate licensee of the venue, Birdies Mini Golf Bar,
being BMG TR.

Lodgement of complaint

On 2 January 2024, the Authority received a disciplinary complaint from Dimitri Argeres,
Director Compliance & Enforcement as a delegate of the Secretary, Department of Creative
Industries, Tourism, Hospitality and Sport (DCITHS) in relation to Mr Walls, close associate of
Birdies Mini Golf Bar, Ryde (the venue). That complaint was subsequently withdrawn by
DCITHS on 3 July 2025.
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On 17 July 2025, Mr Matt Weber, A/Director Compliance & Enforcement as a delegate of the
Secretary of DCITHS lodged a revised disciplinary complaint to the Authority under section
139(3) of the Act.

Close associate connection between Mr Walls and licensee/venue

L&GNSW submit that Mr Walls is a close associate of the licensee BMG TR as under the
Gaming and Liquor Administration Act 2007 (GALA Act), he holds a financial interest and
exercises power in the licence, which enables him to exercise significant influence in relation
to the operation and management of the business.

L&GNSW identified several business links between Mr Walls and || ili] which indicate Mr
Walls holds a financial interest in the licence, thereby making him a close associate, including:

e Mr Wallsis listed as a consultant in a consultancy contract with Birdies MGBA. The
consultancy agreement stated that Mr Walls would be paid ‘fees’ in the amount of $1,000
for each day worked, up to a maximum of $5,000 per week. The agreement included
annexures from the Victorian Commission for Gambling and Liquor Regulation that noted
Mr Walls was ‘prohibited from holding any financial or beneficial interest, or exercising any
power [...] in the business of the licensee involving the supply of liquor at the licensed
premises’.

e A 2022 Supreme Court of Victoria judgement that found that [ ilj was a close
associate of Mr Walls, shared multiple business interests with him and was the recipient
of the money removed from the company subject to the litigation.

e Findings of the Victorian Commission for Gambling and Ligquor Regulation in 2021 that
indicated Mr Walls ongoing business interest in Birdies Mini Golf, for which Mr Walls can
reasonably be expected to derive a financial benefit or advantage.

e Mr Walls was listed as previous director and shareholder in Birdies MGBA from May 2020
to November 2020, while
for that entity.

e Mr Walls’ shareholding interest in Koala Coffee Australia Pty Ltd (Koala Coffee), through
his directorship of Dihab Pty Ltd (Dihab), which also holds shares in Birdies Mini Golf and
Sports Bar, of which between December 2019
and February 2021.

e Mr Walls’ shareholding interest (via Birdies Mini Golf and Sports Bar and, one step
removed, via Dihab’s shareholding in that entity) in Doyle Dawg, of which

o Alink between Mr Walls and |l through the business and postal address for the
BMG TR liquor licence. The business and postal address is the same as Birdies Mini Golf
Pty Ltd, of which for that licence, and Mr Walls was a
previous director and shareholder for that corporate entity.

L&GNSW submit the following evidence demonstrates Mr Walls’ direct involvement with the
operation of the venue, thereby making him a close associate:

e Mr Walls had significant direct email contact with the retail leasing company for the
venue in preparation for the business opening and once the venue commenced trading,
including relating to negotiations for the lease and the fit out of the premises and
operational issues.

o Between April 2022 and May 2022, |} sent and received several emails from City
of Ryde Council in relation to the venue, with Mr Walls copied in.
e Inastatement from

stated that sometime between April and June 2022, Mr Walls approached-
enquiring about a temporary storage in the vacant shop next to the venue, of which Mr
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Walls later took possession. stated that ] witnessed Mr Walls at the venue
on several occasions and described him as ‘actively busy within the premises’.

e Statement of reporting that Mr Walls
‘appears to take on a role of that of a business owner’ and that had observed Mr Walls
serving drinks, waiting on tables and giving directions.

e Emails between Mr Walls, and after the venue commenced trading
in which Mr Walls complained about other retailers in the centre not trading during
standard hours and the impact this has on foot traffic at the venue.

e Afile note by an L&GNSW investigator stating that upon issuing a Notice to Produce to
Mr Walls during an inspection, Mr Walls took a prominent role in the conversation despite
presence.

e Several Google reviews on the venue complaining about poor service and unprofessional
conduct, specifically naming Mr Walls and noting he held himself out to be the business
owner.

Fitness and propriety
In assessing Mr Walls’ propriety and fitness, LARGNSW submit the following:
Criminal convictions

e Victoria criminal history: between 1998 and 2019, Mr Walls was convicted or found guilty
of 25 offences. The offences relate to stalking, harassing a witness, using a carriage
service to menace, refusing a breath test when driving and resisting Police (and other
driving offences), and premeditated theft from a shop. He was sentenced to various
periods of imprisonment, community corrections orders and fines.

e Western Australia criminal history: 2009, Mr Walls was convicted ofl
criminal offences in Western Australia related to making a false declaration in bankruptcy

proceedings, 2 counts of leaving the country without consent,

. Mr Walls was released on a recognisance

Adverse conduct
Between 2011 and 2024, Mr Walls has been subject of the following adverse interactions:

¢ Victoria - In 2020, Mr Walls allegedly provided false/misleading information regarding his
criminal history in a police questionnaire related to a liquor licence application in Victoria.
In 2021, he attended a licensed venue in Victoria twice in contravention of a liquor licence
condition prohibiting him from entering or remaining at the premises, resulting in a
penalty notice being issued.
In 2022, the Supreme Court of Victoria found that Mr Walls conducted ‘uncommercial
transactions’ of $87,000, ostensibly in breach of his statutory duties as a director by
siphoning money out of a company to- and related entities while the company
was insolvent or approaching insolvency.
New South Wales - Between 2022 to 2023, Mr Walls was charged with several serious
offences. The charges that related to this alleged conduct were subsequently either
withdrawn or Mr Walls was acquitted or found not guilty. In 2022 when L&GNSW
investigators attended the venue, Mr Walls refused to engage and used threatening and
obscene language. Mr Walls also displayed dismissive and inappropriate conduct to
Police when they attended the venue in 2022.
Mr Walls was issued a notice banning him from the shopping centre where the venue is
located for 6-months following a physical altercation involving

m& In response, Mr Walls sent offensive and obscene text messages to ]
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Since opening, the venue has received multiple negative Google reviews that detail poor
behaviour exhibited by Mr Walls including rude interactions with patrons, racial abuse and
name calling.

e Queensland - Documents from Queensland Police reflect adverse interactions where Mr
Walls displayed aggressive, abusive, intimidating, and dishonest behaviour on multiple
occasions between 2011 to 2024.

One incident from 2022 alleged that Mr Walls attended a job site for a new Birdies Mini
Golf Bar in Strathpine and displayed aggressive behaviour to staff including flipping
tables and punching hoardings. He later sent threatening messages to a victim related to
the job site threatening violence and using obscene language.

Another incident from 2024 alleges that Mr Walls attended a hotel for a conference. He
provided a false name to staff and became abusive and aggressive. Mr Walls attended the
hotel again the following day in contravention of a ban on attending the premises imposed
by the hotel. Police attended and arrested Mr Walls and he provided false personal
particulars to Police.

Additional incidents

e In 2013, Mr Walls was a respondent in a District Court of Western Australia case related
to a previous workers’ compensation claim and arbitration proceedings. The judgement
document notes that Mr Walls sent abusive and threatening text messages to witnesses,
resulting in the Arbitrator ordering Mr Walls to cease and desist from communicating with
or attempting to influence any witnesses connected with the matter.

Submissions and consultation

On 20 January 2026, a show cause notice was issued to Mr Walls; the licensee, business and
premises owners of the venue; shareholders for the licensee and business owner corporations;
and L&GNSW. The parties were invited to provide submissions in response to the notice, as
summarised below:

On 18 March 2026, a submission was received from a legal representative acting on behalf
of Mr Walls as summarised below:

The complaint should be dismissed as it is affected by significant evidentiary and legal
deficiencies. It relies on material of limited probative value, conflates allegations with
established findings of misconduct, draws conclusions inconsistent with its own concessions,
and is founded largely upon acquittals, withdrawn charges, historic convictions, spent
convictions and untested hearsay.

Failure to establish a close associate relationship

e Mr Walls does not meet the statutory threshold of a ‘close associate’. He was neither
disclosed in the licence application under section 41 of the Act nor identified as a person
with aninterest in the business under section 72K of the Act.

e The consultancy agreement does not create a relevant financial interest. Mr Walls ceased
being a director of Birdies MGBA in November 2020 and has not held directorships or
shareholdings in the relevant entities for more than 5 years. As the business is presently
closed, any alleged financial interest is theoretical.

e The evidence relied upon to suggest that Mr Walls exercised management or operational
control of the business is circumstantial. Observations of Mr Walls working at the venue
do not establish that he managed or operated the licensed premises.

¢ Similarly, his involvement in lease negotiations and premises fit-out activities falls within
the scope of his consultancy role. The consultancy agreement represents a genuine effort
to define and limit Mr Walls' role consistently with Victorian licence conditions.
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Fitness and propriety

e L&GNSW conceded that its assessment of Mr Walls focused only on honesty and did not
consider his knowledge, ability or overall suitability. The evidence does not establish that
Mr Walls is not a fit and proper person.

e Mr Walls' criminal matters occurred between 6 and 27 years ago. He has since
rehabilitated and has not engaged in subsequent offending of a similar nature. The age of
the matters substantially reduces their relevance to any current assessment of fitness
and propriety.

Failure to satisfy the Briginshaw Standard

e The complaint falls well short of the standard required by the Briginshaw principle. It
relies heavily on acquittals and withdrawn charges, historic and spent convictions,
untested allegations, anonymous and unverified material, and allegations rather than
proven facts. Such material cannot safely support the serious conclusions advanced by
the complainant.

Procedural deficiencies in the complaint

e The complaint does not comply with the Authority's own requirements. It exceeds the
prescribed page limit, relies on the same evidence in support of both complaint grounds,
conflates conduct attributed to | lij with that of Mr Walls, and repeatedly relies
upon criminal charges that resulted in acquittals rather than convictions.

NSW matters

¢ Al NSW criminal proceedings involving Mr Walls resulted in acquittals, findings of not
guilty, or withdrawal of charges. It is inappropriate to continue drawing adverse
inferences from allegations that were not proven.

Victoria liquor licensing matters

e The failure to disclose Mr Walls' criminal history in Victoria was attributable to-,
not Mr Walls.

e Although the Victorian regulator later imposed conditions restricting Mr Walls'
involvement in licensed premises, it never made a formal finding that he was not fit and
proper. Further, neitherh, Mr Walls, nor the business received infringement
notices or enforcement action for any breach of the Victorian liquor licence.

Victorian criminal history

e Mr Walls' Victorian convictions range from 6 to 27 years old. The age of those matters
significantly diminishes their weight and relevance. Several matters were resolved
without conviction and therefore carry reduced evidentiary significance. None of the
offences concerned the operation of licensed premises or conduct directly relevant to
liquor licensing.

Western Australian criminal history

convictions are between 17 and 19 years old. The passage of time and the
absence of subsequent offending strongly support a finding of rehabilitation and reduced
relevance.

Decision by the Independent Liquor & Gaming Authority
Page 50f 9

OFFICIAL



OFFICIAL

Queensland allegations

Mr Walls has no criminal convictions in Queensland. The matters relied upon are untested
allegations that have never been proven in court.

The worksite incident involved a complainant who was allegedly owed more than $90,000
and therefore had a clear financial interest in the dispute. No charges were laid,
suggesting police did not consider the available evidence sufficient.

The hotel-related charge was withdrawn, and the allegations of aggressive or abusive
conduct toward hotel staff and police remain untested.

Other allegations and peripheral material

Insolvency proceedings and social media material: The material amounts to hearsay, and
in some instances second- or third-hand hearsay. There is no evidence linking Mr Walls to
the relevant accounts or communications, no criminal charges were laid, and he was never
the subject of any investigation arising from the incident.

Google reviews: The reviews are anonymous, unsworn and unverifiable and should be
given no evidentiary weight.

Interaction with L&GNSW investigators: Although initially reluctant, Mr Walls ultimately
complied with the request to display his RSA competency card, and no enforcement
action followed.

Interaction with Police: The incident occurred more than 10 years ago. No charges were
laid. While the email response was vulgar, it contained no threats or conduct relevant to
fitness and propriety. The complainant also had a financial interest arising from a
contractual dispute.

Proposed outcome

The complaint should be dismissed in its entirety and no disciplinary action should be
taken against Mr Walls.

Alternatively, the Authority is invited to exercise its discretion under section 141(2) of the
Act and determine that no action should be taken.

On 28 April 2026, a submission was received from L&GNSW as summarised below:

Close associate

While the consultancy agreement is framed by the respondent as a ‘genuine attempt to
delimit Mr Walls’ role in a manner consistent with the Victorian licence conditions’, it is the
position of L&GNSW that Mr Walls remains directly linked to the operations and financial
interests of the business.

The primary purpose of the business is a ‘catering service, restaurant and sport facility’.
The consultancy agreement in no way precludes Mr Walls from exercising relevant power
in the broader operation of the business. The agreement specifically notes that
negotiating the terms of commercial leases, negotiating terms of liquor supply, and
project management of the company’s construction and refurbishment projects are all to
be undertaken by Mr Walls. These tasks are clearly managerial decisions of the business
and the negotiation of such agreements satisfies the definition of ‘relevant power’ under
section 5(2)(a) of the GALA act.

The agreement wording is broad and allows Mr Walls to engage in ‘any other work or
duties reasonably requested by the Company’. L&RGNSW assert that the vague wording of
the agreement is an attempt to permit Mr Walls to continue his involvement in the
operation of the business without contravening the conditions of the Victorian liquor
licence which was specifically limited to ‘involving the supply of liquor'.
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¢ While the venue is not currently trading, it has a current liquor licence and has not lodged
a formal cease to trade. The venue could commence trade at any time, at which point Mr
Walls would resume receiving financial benefit from the carrying on of the business per
his ongoing entitlement.

e Whileitis the position of L&RGNSW that Mr Walls has both a relevant financial interest and
exercises relevant power, it is noted that the Authority only need find one of these
grounds is established to find that Mr Walls is a close associate.

Fit and proper

e  While the outcomes of the NSW criminal matters resulted in Mr Walls being acquitted,
found not guilty, or the matter being withdrawn, the statements by Police concerning Mr
Walls’ conduct directed toward Police during the investigations speak to his fitness and
propriety.

e  While the evidentiary weight of Mr Walls’ criminal matters may be impacted by the
passage of time, his extensive criminal history, his conduct toward Police, and his conduct
toward L&GNSW Inspectors demonstrates a pattern of behaviour that does not meet the
character, honesty and integrity reasonably expected of a close associate.

e The pattern of conduct displayed by Mr Walls, including interactions with regulatory
authorities, does not readily align with the standards of conduct reasonably expected by
the community of a close associate.

L&GNSW recommends that if the Authority finds that the grounds of the complaint are
established, a balanced and proportionate response would be to disqualify Mr Walls from
being a close associate of a licensee or the manager of licensed premises for such period as
the Authority thinks fit per section 141(2)(j) of the Act.

On 7 May 2026, a final submission was received from a legal representative on behalf of Mr
Walls as summarised below:

The L&GNSW submission does not address the core deficiencies identified in the March
submissions and provides no new evidence. The L&GNSW submission:

e Fails to address the Briginshaw standard of proof, section 140(2) of the Evidence Act 1995,
and key authorities and does not respond to identified Guideline 5 compliance issues.

e Misapplies the definition of ‘close associate’ and overlooks the requirement for significant
influence.

e Ignores the express terms of the consultancy agreement, which exclude any ownership,
decision-making authority, or employment relationship.

e Conflates separate corporate entities (BMG TR Pty Ltd and Birdies MGBA Pty Ltd) and
appears to have abandoned reliance on section 139(3)(m) of the Act while continuing to
pursue section 139(3)(j) of the Act.

¢ Relies on withdrawn charges, acquittals, police narratives, anonymous reviews, and
unverified social media material and fails to address Victorian regulatory findings that
were favourable to Mr Walls.

The key submissions by Mr Walls are that:

e No new evidence has been produced since March 2026 and the complaint remains
procedurally deficient under Guideline 5.

e Consultancy and project-management activities do not establish significant influence
over the licensee. Mr Walls ceased as director and shareholder before the NSW licence
was obtained and has no relevant financial interest in the licensee.
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e Police allegations that resulted in acquittals, withdrawals, or dismissals should not be
relied upon to establish unfitness. The alleged pattern of misconduct is unsupported by
reliable evidence.

e The Rococo decision does not determine that Mr Walls is a ‘close associate’ under the
GALA Act.

Accordingly, it is submitted that Mr Walls is not a close associate, the complaint grounds are
not made out, and the complaint should be dismissed. Alternatively, if any ground is
established, no disciplinary action (or at most a reprimand) is appropriate.

Our findings and reasons

We are satisfied thar Mr Walls is a close associate of the corporate licensee of the venue and
that he is not fit and proper.

Mr Walls has a significant criminal history with more than 30 convictions in Western Australia
and Victoria from 1998 to 2019 (a period of around 21 years) for which he has been sentenced
to various periods of imprisonment, community corrections orders and fines. Some of the
offences for which he was convicted that are relevant to his character include stalking, using
a carriage service to menace/harass, harass witness, false declaration by debtor or bankrupt
and contravene family violence intervention order.

More recently, Mr Walls was charged with 10 criminal offences in New South Wales between
2022-2023 which were connected to the venue of which Mr Walls is a close associate. While
we did not place significant weight on these charges as they were either withdrawn, dismissed
or he was acquitted of them, when considered in conjunction with his similar convictions in
other states and other relevant conduct they give rise to ongoing concerns about conduct,
which may not be criminal, but falls below the expected standard for a close associate.

While Mr Walls has no criminal convictions in Queensland, documents supplied by Queensland
Police captured adverse interactions where Mr Walls displayed aggressive, abusive,
intimidating, and dishonest behaviour on multiple occasions between 2011 to 2024. The
incidents related to traffic and public nuisance offences, aggressive and threatening
behaviour on a job site followed by verbal threats via a carriage service, and trespassing and
abusive behaviour at a hotel conference.

Mr Walls also has multiple instances of resisting Police directions across multiple states and
adverse dealings with L&GNSW inspectors.

Mr Walls’ involvement with law enforcement and his behaviour in both his personal life and in
his business dealings fall short of community expectations for a close associate of a licenced
venue. His criminal conduct, which occurred over an extended period and across multiple
states, demonstrates that this is an established pattern of behaviour for Mr Walls.

Mr Walls has well-established connections to the business dealings of | Jij in that he has
shareholding interests and/or has been a director of multiple corporations in which

has been . We were particularly concerned by the
findings of the Supreme Court of Victoria in 2022 that Mr Walls was responsible for siphoning
over $80,000 from a business in the process of insolvency and distributing the money to
corporations linked to . The evidence, when considered as a whole, demonstrates a
close business connection between Mr Walls and

The evidence also demonstrates that Mr Walls was involved in the operations and
management of the licensed premises. The creation of a consultancy agreement appears to
be an attempt to distance Mr Walls’ on-paper involvement in || lf businesses and
financial interests, in light of the restrictions placed on Mr Walls by the Victorian liquor
regulator on another matter. However the evidence reflects Mr Walls had a financial interest
and was involved in the operation of the licensed premises.
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On balance, the Authority finds that the evidence supports that Mr Walls has an extensive and
repeated history of aggressive, intimidatory, violent and dishonest behaviour, which is not
consistent with someone that is fit and proper. There is also a lack of evidence to demonstrate
rehabilitation.

In consideration of all the circumstances of this complaint we are of the view that the decision
to disqualify Mr Walls from being a close associate of a licensee or the manager of licensed
premises, or from holding a licence, for 5 years is appropriate.

Relevant legislation

Part 9 of the Act.

Prescribed grounds of the complaint

We are satisfied that the complaint was made validly and that the established grounds of the
complaint are prescribed grounds under sections 139(3)(j) and 139(3)(m) of the Act.

The material we considered

In determining the disciplinary complaint, the following material was considered:

disciplinary complaint from L&GNSW, received 17 July 2025
a submission from Mr Walls, received 18 March 2026

a submission from L&GNSW, received 28 April 2026

a final submission from Mr Walls, received 7 May 2026.

If you are dissatisfied with this decision

The respondent or complainant may apply to NCAT for a review of this decision under the
Administrative Decisions Review Act 1997.

For more information, please contact the NCAT Registry at 1300 006 228 or visit the NCAT
website.

This decision will be published on the website.

If you have any questions

Please contact the Office of ILGA at office@ilga.nsw.gov.au if you have any questions.

Yours sincerely

Jeff Loy
Chair, Disciplinary Matters Committee
NSW Independent Liquor and Gaming Authority
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