NSW Independent
Liquor & Gaming Authority

Mr Barton Edward Underhill SLE OPERATING PTY LTD
Licensee, Illawong Hotel Business Owner, Illawong Hotel
The Trustee for SLE Freehold Unit Trust Liquor & Gaming NSW

Premises Owner, Illawong Hotel

Richmond Valley Council NSW Police

3 October 2025

Dear Sir/Madam

Reference No. DOC25/386538

Licensee Mr Barton Edward Underhill

Licence Name Illawong Hotel

Licence Number LIQH400108532

Licence Type Liquor - hotel license

Premises 15-19 Oak St EVANS HEAD NSW 2473
Legislation Part 9A of the Liquor Act 2007

Decision on remedial action for demerit points accumulated
Ms Felicity Muller, Illawong Hotel (LIQH400108532)

On 8 August 2025, the Independent Liquor & Gaming Authority (the Authority) notified you of the
remedial action it proposed to take for the demerit points accumulated by Ms Felicity Muller, the
former licensee of [llawong Hotel, (the Hotel) under the Liquor Act 2007 (the Act).

Our decision

On 2 October 2025, following consideration of submissions received in response to the
notification, we decided to take the following remedial action:

e impose an RSA training condition under section 144T of the Act on the hotel’s liquor license
as follows:

The Licensee and all staff, excluding staff who have completed RSA training since the
prescribed offence occurred, to undertake a refresher responsible service of alcohol (RSA)
training course conducted by an approved Registered Training Organisation (RTO) by 2
December 2025.

In this condition:

“staff,” in relation to the subject premises, means any person undertaking duties related to the
sale and supply of alcohol on the licensed premises, including staff responsible for the
monitoring of liquor consumption and patron behaviour.
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Statement of reasons

Background

On 19 February 2025, Liquor & Gaming NSW (L&GNSW) notified us that Ms Muller, the former
licensee of lllawong Hotel had accumulated a total of two demerit points under Part 9A of the
Liguor Act 2007.

Ms Muller accumulated two demerit points following the issue and enforcement of a penalty
notice for the category 2 demerit offence, ‘licensee allow liquor to be sold or supplied to minor’
under Section 117(8) of the Act on 13 December 2023.

In addition to the notification, L&GNSW provided a submission recommending that we take
remedial action in response to the accumulation of demerit points.

On 16 June 2025, L&GNSW notified us that Ms Muller was no longer the licensee of Illawong
Hotel. On the same date, we were notified that Mr Barton Underhill was listed as the licensee of
Illawong Hotel, as of 22 May 2024.

On 8 August 2025, we notified you and all relevant parties as required under section 144Z(1) of
the Act, that we proposed to take remedial action in response the accumulation of demerit points
and invited submissions in response.

Submissions

Submissions were received from L&GNSW, Police and Mr Barton Underhill, the licensee. We did
not receive any submissions from Council. We have considered the submissions, which are
detailed below.

e Intheir 2 September 2025 submission, Police supported the proposed imposing of an RSA
training condition and noted that the imposition of the proposed conditions will assist in
ensuring a safe environment, minimise the misuse and abuse of liquor and ensure that
responsible service of alcohol practices are provided which are consistent with the
expectations, needs and aspirations of the community. Police also noted that the hotel has an
existing plan of management condition already in force, dated 25 February 2025.

¢ L&GNSW noted support for the proposed remedial action, given the seriousness of the
offence in their submission of 4 September 2025. They also noted that the Authority imposed
a plan of management condition on the hotel license on 25 February 2025 and as such they
submitted that the Authority consider taking no further action in respect to the proposed
plan of management condition.

e Mr Barton Underhill, the licensee, provided a submission on 4 September 2025 that stated
that the incident that triggered the remedial notice occurred under the former licensee and
that since then, new management has taken proactive steps to ensure the highest level of
compliance and risk management, with a clear commitment to preventing reoccurrence. The
licensee further stated that the hotel has always had a strong compliance focus and
continues to do so with a strong emphasis put on this by all management and staff.

As part of their submission, the licensee also provided a copy of the hotel’s plan of
management. The document detailed strategies designed to promote the responsible service
of alcohol, including maintaining an incident register, crime scene preservation, the licensee
being an active participant in a local liquor accord, CCTV systems across the venue (inclusive
of the bottle shop), signage relating to ID checks for young persons attempting to purchase
liguor, regular training on the detection of fake IDs and any staff failure to check IDs being
treated as a disciplinary breach at the hotel.

Considerations under section 144ZA of the Act

We have also considered the relevant factors identified in section 144ZA of the Act, and note in
the original submission from L&GNSW dated 19 February 2025 that:
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e thereis no material to indicate that the size and patron capacity of the licensed premises
impacted the licensee’s ability to prevent the commission of the demerit offence.

e thereis no history of demerit offences having been committed by Ms Muller, other than the
offence described in this submission.

e thereis no history of prescribed complaints in connection with the hotel or its licensee.

e it does not appear that other action outside the remedial action as set out in the original
L&GNSW notification is preferable. NSW Police made an application under clause 76 of the
Liguor Regulation 2018 to revoke the Responsible Service of Alcohol competency card of the
employee responsible for the transaction in question. This application resulted in a warning
being issued to the employee on 18 April 2024.

e Ms Muller ceased her role as licensee of the hotel on 22 May 2024 and on the same date Mr
Underhill was listed on the venue’s liquor license as the current licensee.

e there had been no relevant changes to the business practices carried under the licence at the
time of the submission.

Our findings

We are satisfied that:

e two demerit points have been accumulated by the licensee in a three-year period.

e the offence ‘licensee allow liquor to be sold or supplied to minor’ was a breach of section
117(8) of the Act.

Having considered the available material, we find that the former licensee failed to comply with
her obligations under the Act to ensure that liquor is not sold or supplied to persons under the
age of 18.

We consider the offence to be serious and warrant an enforceable regulatory response by way of
remedial action, to prevent any similar occurrence in future.

The material we considered

We considered all the material we received about the matter, including:

e notification of the accumulation of demerit points from L&GNSW, dated 19 February 2025.

e supplementary advice from L&GNSW relating to licensee changes at the hotel, dated 16 June
2025.

e submission from Police, dated 2 September 2025.
e submission from L&GNSW, dated 4 September 2025.
e submission from the licensee, dated 4 September 2025.

If you are dissatisfied with this decision

If a person who is notified of the decision is dissatisfied with this decision, they may apply to NSW
Civil and Administrative Tribunal (NCAT) for a review.

An application for review must be made no later 21 days after being notified of the decision.

For more information, please contact the NCAT Registry at Level 10 John Maddison Tower, 86-90
Goulburn Street Sydney or visit the NCAT website.

This decision will be published on our website.
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If you have any questions

Please contact the Office of ILGA at office@ilga.nsw.gov.au if you have any questions.

Yours sincerely

Jeff Loy
Chair, Disciplinary Matters Committee
NSW Independent Liquor & Gaming Authority
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Schedule 1 - Licence conditions to be imposed
Illawong Hotel, Evans Head (LIQH400108532)

No. Condition to be imposed Description

1. RSA Training The Licensee and all staff, excluding staff who have
completed RSA training since the prescribed offence
occurred, to undertake a refresher responsible service of
alcohol (RSA) training course conducted by an approved
Registered Training Organisation (RTO) by 2 December 2025.
In this condition:

“staff,” in relation to the subject premises, means any person
undertaking duties related to the sale and supply of alcohol

on the licensed premises, including staff responsible for the
monitoring of liquor consumption and patron behaviour.
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